§4290.390

of SBA, in their sole discretion, will se-
lect some, all, or none of such Appli-
cants to participate in the RBIC pro-
gram. Selection will entitle the Appli-
cant to proceed with obtaining a 1li-
cense as a RBIC but only if the Appli-
cant also meets the conditions set
forth in §4290.390.

§4290.390 Licensing as a RBIC.

(a) Eligibility criteria for licensing as a
RBIC. Bach selected Applicant must
meet the following conditions before it
is eligible to be licensed as a RBIC:

(1) Raise, within a time period speci-
fied by the Secretary but not to exceed
12 months after selection under
§4290.380 the specific amount of Regu-
latory Capital that the Applicant had
projected in its application that it
would raise (see §4290.210 for additional
information);

(2) Raise $500,000 in Leverageable
Capital as required by §4290.210;

(3) Complete and submit to the Sec-
retary all legal and other documenta-
tion concerning the RBIC, including
but not limited to its Articles and up-
dated financial information concerning
the RBIC in order to qualify for a Le-
verage commitment; and

(4) Enter into a Participation Agree-
ment with the Secretary.

(b) Licensing as a RBIC. If the se-
lected Applicant has satisfactorily met
all the conditions specified in para-
graph (a) of this section, as determined
within the sole discretion of the Sec-
retary, then the Secretary on behalf of
USDA and the Administrator on behalf
of SBA will license the Applicant as a
RBIC.

(c) Failure to meet eligibility criteria for
licensing. Each selected Applicant that
does not meet the eligibility criteria
for licensing described in paragraph (a)
of this section, within a time period
specified by the Secretary, will not be
licensed as a RBIC. Failure to meet
any of those conditions, including but
not limited to failure to raise the pro-
jected Regulatory Capital within the
required time period, will cause the Ap-
plicant’s selection to lapse. The Sec-
retary will not restore the selection of
such an Applicant after the expiration
of that time period. After the expira-
tion of that time period, an Applicant
that is not licensed as a RBIC must
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cease to represent itself as a partici-
pant or potential participant in the
RBIC program.

(d) Effect of a RBIC license. The Par-
ticipation Agreement executed by the
Secretary with each Applicant licensed
as a RBIC will include the following:

(1) Approval to operate as a RBIC
under the Act;

(2) A commitment of Leverage; and

(3) An Operational Assistance grant
award.

Subpart F—Changes in
Ownership, Structure, or Control

CHANGES IN CONTROL OR OWNERSHIP OF
RBIC

§4290.400 Changes in ownership of 10
percent or more of RBIC but no
change of Control.

You must obtain the Secretary’s
prior written approval for any proposed
transfer or issuance of ownership inter-
ests that results in the ownership (ben-
eficial or of record) by any Person, or
group of Persons acting in concert, of
at least 10 percent of any class of your
stock, partnership capital or member-
ship interests.

§4290.410 Changes in Control of RBIC
(through change in ownership or
otherwise).

You must obtain the Secretary’s
prior written approval for any proposed
transaction or event that results in
Control by any Person(s) not pre-
viously approved by the Secretary.

§4290.420 Prohibition on exercise of
ownership or Control rights in
RBIC before approval.

Without the Secretary’s prior writ-
ten approval, no change of ownership
or Control may take effect and no offi-
cer, director, employee or other Person
acting on your behalf shall:

(a) Register on your books any trans-
fer of ownership interest to the pro-
posed new owner(s);

(b) Permit the proposed new owner(s)
to exercise voting rights with respect
to such ownership interest (including
directly or indirectly procuring or vot-
ing any proxy, consent or authoriza-
tion as to such voting rights at any
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